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MEMORANDUM
DATE - June 25, 1984
T0: DLPC/Permits - S. Springer
FROM: V. Yang - Enforcement Programs ?/Z}Qﬂtq
L |
SUBJECT: Evaluation of Sections 3%{c) and 39(i) of the Act Concerning

Buerkett 37t Street Landfill [LPC #15782575"
1.

The Agency's evaluation of the pending permit app’ication for the
expansion of the Buerkett 3'st Street Landfill operated hy Merle Buerbett
shou'd imp®ement the provisions of Section 32/c) and 3°2({i} of the Act as
the basis for denying this permit apnlication. HMerle Buerkett has been a
named respondent in three enforcement actions filed hefore the 1%1inois
Poilution Control Board in which fina! orders were issued against
Buerkett for improper operations of a 'andfill. [!See Attachments A-1
though A-3):

1. IEPA v, Clay Products. Merle Buerkg@g_g;_gl;, PCB 871-4,
June 23, 1977,

2. IEPA v. Merle Buerkett and Harold Cline, PCB 77-294, April 27, 1978.

3. IEPA v. Capital City Land, Inc., Merle Buerkett et al., PCB 81-182,
September 15, 1987,

In all cases, the Board found Buerkett in violation of the Chapter 7
Solid Waste Rules and Regulations for failure to comply with the daily,
intermediate, and/or final cover requirements. The Board also imposed
penalties of $500.00, $250.00, and $3,000.00 against Buerkett and further
stated that "repeated violations of rules intended to protect the public
from the dangers of improper waste disposal ought to hring much higher
penalties than an initial violation." (Concurring Opinion in IEPA v.
Capital Citv, Inc. et al., PCB 81-182.)

——

Further enforcement action was initiated against Buerkett in December,
1982 for insufficient final cover and improper cYosure of the Buerkett
No. 2 and Buerkett Annex sites located west of Dirksen Parkway in the
southeast section of the City of Springfield. 1In a December 3, 1982
Enforcement Notice Letter, Buerkett was notified of potential enforcement
action for his failure to provide adequate final cover and to monitor and
control leachate at these two sites !See Attachment A-4). This action
was initiated at the request of the DLPC Field Operations Section for the
Central Region which had sent five !5) Comp?iance Inquiry Letters !CIL)
to Buerkett heginning in Sentember, 1980, concerning fina’ cover
violations 3t these sites,_tluesg defiaiencies wers eventua'ly coirrectan
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in the summer of 1983 through a voluntary compiiance program developed by
the Field Operations Section and Enforcement Programs Section, However,
Field Operations Section indicates that since the fall! of 1983, the
active portion of the 31st Street site has been in violation of the
daily and intermediate cover requirement of Chapter 7, Rule 305. This
continued pattern of deficient operations has resulted in odors emanating
from the site, vector problems, and blowing litter onto adjacent highways
and State of I1'inois property.

It should be noted that during previous pre-enforcement negotiations in
December, 1982 through the summer of 1983, Buerkett had stated his
intention to purchase adjoining property as a source of additional! cover
mat2rial. His failure to take such action has resulted in the existing
unsatisfactory condition of the 3'st Street Landfiil. Buerkett's failure
to purchase this property also reflects a chronic disvegard towards the
Act and its requivements and continuance of bad faith efforts whenever
actions are required for compliance. This attitude is particularly
evident in Buerkett's history of landfill operations: the Board and this
Agency consistently cited Buerkett for his fai'ure to provide adequate
cove~ and for other related deficiencies such as bHlowing 'iter and odors.

Given the operating history of Merle Buerkett, the statutory requirements
of Section 39(i)(1) justify final action by the Agency to deny the
pending permit application. The Agency is also restricted from granting
a permit under Section 39(a) of the Act and Rule 207 of IPCB Chapter 7 if
the applicant cannot demonstrate or prove that the landfil! will be
operated so as not to cause a violation of the Act or its regulations.
Although the technical design for the proposed expansion of this Tandfill
may satisfy the requirements of the Act regarding the development and
modification of a site, repeated enforcement actions involving Merle
Buerkett indicate that this pattern of operating practices cannot assure
compliance with the Act. In fact, Buerkett's history of deficient
operations would aggravate future environmental problems at the site
{i.e., vectors, blowing litte~, and increased potential for leachate
discharge from the site}.

Finally, the Agency is restricted from granting a permit under Section
3%(c) of the Act which requires submittal of proof by the applicant that
the location of a new regiona® pollution control facility has heen
approved by the County Board or the Springfield City Council as deemed
appropriate for the location of this site. The Act defines "new regiona’
pollution control facilitv" as "the area of expansion beyond the boundary
of a currently permitted regional pollution control facility". The 31st
Street Landfill site was permitted for development and operation prior to
July 1, 198. however, the Januarv 1984 supplemental permit application
will modify the site by expanding the site beyond its previously
permitted boundaries. This request for modification would increase the
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current capacity of existing "Pit 0" area by adding three (3 refuse
1ifts and raising the upper elevations of this area to approximately 25
feet above the previousiy permitted elevations fi.e., Drawing No. 74-113
RPCY. This proposed vertica’ expansion of the site would subject the
Buerkett 31st Street Landfill to the Yocal zoning approva® for "new
regional pollution contro? facility" as recently mandated by the Circuit
Court of the 19th Judicia! Circuit, Lake County, I11inois in Villa e of
Avtioch vs. IEPA and Waste Management of I1%inois, Inc.. General Wo.
B3-CH-A58  "RpriT 2371984 [Attachment B)

The applicant has the right to appeal any fina® action of the Agency if
the Agency decides to deny the pending permit apniication for this site.
IT Buerkett elects to take such appeal action, it is appropriate for the
Board to decide if the Agency's decision is based upon a reasonahle
internpretation of the Act. current judicial findings, and the facts of
this matter.

VY ct/1103D 2.4

cc: DLPC/FOS - Central Region
DLPC/Division Files



. O(.vv‘locl b-v

BNV IRONMENLT

ILLINOIS T2oLLUTICH ZOWTROL
June 2% 1971

NLOPROTECTION AGENCY

— et e e

V. ?CB
CLAY PRODUCTS CO. =t. al.
Larry R. Zaton IZor tne E.P.A. agency
James T. Moham and Alfrei B. LaZarr
Opinion of the EBoard (by MMr. Currie):
This co”olaint, like that 1in

May 26, 197

of the rezu
of a landfi
evidoence es
others. We

The la

o

respondents

eNErcisns care

we think it
Count

Loth of scoc

rule 3.04 o
and Pacilit

Deparinent
cection 49
that cmbrac

in the comn
specific co

or not they

Count
vas denied
vhen i in

3~ 1 NS
ctartod, 1t

cvidonca2 13
material (R
for telve
it while th

v. Coolin,
regulations
o exercinoe
L ot

conld

hoemo o

hore

charves the reszondents wi

EPA v. Saug
+1

EOARD

7 71-41

et,

1 Numerous

e for the Respondent

# 71-29 (decided
violations

J-/r

lations and of the statute wi t} regard to the operation
11 for sclid waste disposal. As in Sauvet, we Zind the
tahlishes several cof the charges and fails to establizh
order that viclations cease and a money penalty be paid.

ndfill in questicn,
qwonaont Clay ducts and or=
6 In ordar to
ow3vatjons do

fbay L'-' .LL L':‘

4]

DT D,

aint allezes open
Environmental
and Rezulations for
(nﬁvuaLter "Lanai®irl Rules'"),
of Public Health in 19¢6 and eff
(c) of the statute. Onen dumping
¢s a nunbker cf specific infrac
laint. 1In lizht of our
ants we do not find it necessarvy
also constitute open Gunping.

located in Sonringfield,
rated under

ass

not occur
the crosvective provisions of our

dumoinz
Protection Tct
Refusc Disvos

ado

activ

is

ticns all
findinzs &n

these
to decide w!

o8}

Q,
H.
t
t

18
lease
sure that the
on his

cvinor

rrecerty,

in violation
and of

2l Sites
ptrd bv the

e b virtue of

a catchall tnrm
.ered elsewhere
moro

wether

4 allcaes oraen hurning. Althouth deliberate buyning
(R. 371), rmsor\nﬂ») ts ccnceded that on 1wo occasinng
snecters wore on tne nremises {ires were in prooress,
is s21d, by discarded cioaarettes (R, 371) . Tho
that sonn 2ffort was made to covrer the bu:nuin’
. 65, 372) bat that In one iastiancee the {ire zrolderod
hours (R, 330) and that no cifoert vas nade to oxtlngﬂiﬁh
¢ inspector was unresent (R, 63). s we held in DA
L70-2 (Dhomermbhoer 9, 1970), the statute and the
arc not lirii~d Lo deliberate violations., Core must
A to vrevent fires fron oveourrsing and to extinuish
do.  Wootoinic b O=m:3¢5:;i' Broyer care Ui orocrinionts
hove procented e Ccurl A Tiahied cigarcotics and

Rd‘*ﬂ ,," '.J‘ :‘f—?]
L'v\- :v * L-:L

[ Al e
REAN :)l‘ ‘[”'.l‘

EPA ——[ILr’C

AT e e

ATTACHMENT A -



EPA —DLPC

\

-2- STATEL CF 1LLIND! S

could have ended the fires more guickly. Respondents have caused

or allowed open burning.
Count 5 charces
for emplovees woriin
But the evidance 1s th
comganv's office, war:
gate (R. 373) and 2
(R. £8). As in th= Sau-
We cannot expect toilet:

rt
Bx
vl
D

—
(AR
}—J

ct

andfill, in violatien of Rule
facilities are provided at

[oF}
[ S ]

|08
D]

(SIS}
(> 42
»
(™)

—

I
Iy
L

)] u
[

Ui
e
[

P

il

O
e

[

0}

( U)
H‘\'(

]
(+
@]
w
W}

n
0
o)
=
<0

Count 6 alleces
all hours of the day",

does not limi:t hours of
is no emplcyee on the si

(o]}
(@]

3 ocr
'_J
v O 0

T
oy

e
n+4m

(o
[

t O
©'0

. The allegation is Iatally defici

Count 7 alleczes that refuse has been dumped over a "lara
impractical area", contrarw to Rule 5.03. The evidence on th
issue is conflicting and largelv subjective. Respondznts tos
the area open at one tinme was cenerally Kept to a width of 50
100 feet (R. 382, 3%9), that tha arca can be and is adeguatel
handled by their eguipnment (R. 3399), that anvthing nuch less
cause delavs in unleceding trucks (R. 320). An Acencv inspect
Lesiilied thial e el OLserivVed d wWOLkINS ared roucnlily Lluu: ¥
to 100' (R. 164) and that in his opninion this area should ha
reduced by ona third to one half because it was tco larce to
covarcd in a dav by the ezulipnient available (R, 171, 181-82).
recocnize the desirability of keeninc the working arca small,
EPA's witness urcged, nct only to facilitate cover but also to
reduce blowiny material and to lessen the attraction of nests

(R. 182). But on the prescnt record wa do not find sufficiant

evidence that the area worked was overly large.

Count 8 alleges that unsupervised unloading has becen all
that no portable fences wore used to vrevoent raterial from bl
and that the areca was not cnliced to collect scattercd materil
all in violaticn of Pule.5.04. The proof is clear that on on
occasion a truck was unloadaed while no ornlovee was on hand |
Such a vinlation creates obvw
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Count 9 charges a failure to spread and cordbek. refude ds o

required by Rule 5.09 There was evidenca that refuse on one
occasion was left as d vosited witnhout teing spread or conoacted
(R, 104~ , 109). 7Tne Nule reouires that refuse be spread and
compgcted "as raricliv as reiusce is admitted to the site". The
rule is clear; oguitment must be cnerating immediately upon
deposit of refuse. A violation was shown.

4 by Rule 5.07. Viclations were clearly
-

Count 10 allo;es allure to cover refuse at the end of each
working day as requl re’
shown. First, thore was prcoi that recocnizable refuse 1tems
remained unccvered for two consecutive days (R. 40, 67-68, 79,
82-83, 109-110), as in the ESauust case. Second, there was testimony
that soma refuse roaulring cover lay excosed, and that other lay
o

inadequately covere

cO
d, of it in woter or in lignuid waste
(R, 32-33, 113-14, 11 s
n

i

0
-17, 168, 189-00, 206, 211}, since befcre

the dates alleged in the comsnlaint (R. 95-96, 110, 137). While

the original failure to cover these old items as the refuse was

deposited was not chargod in the complaint, the duty to cover is a

continuing one extendins to "all exposeod refuse" at the ond of each

day.

Count 11 alleges the discharoe of hazardous liquids at the
1andfill site without the ancrovar: reguired DY Rule 5.00 (500
R. 113, 208, 359). The resovondents domonstrated approval by

the Department of Health for the deposit of o0il wastes in
Impoundment No. 1, where most of the ligquid waste was observed

(R. 63-64, 113, 359, 388, 412, 434 and ILx. R. 3-1). Two Acency
witnesses testified to 01l in a second inpoundment that the
resvondents assertod was not used for this purpose (R. 167-68,
179-80, 183~84, 208, 359, 388). Whether using two pits for o1l
would violate the Health Departnent's order to "contain the dumping
of the hazardous materials received from Sorco 0il and Refininc
Comrany in a separate pit" we nead not decidz, for the undisputed

evidence hy one Agency witness was that an oily liquid had alsc 1:21
scen on the ground in tho vicinity of lrmooundment MNeo. 1 (R, 208-07).
The prescnce of this vaste in Anril of 1971 oives rigce to Lho Jnfc: 1co
it was pul thore somotine since the preceding October. Whcther or
not the resvondents rubt 1t thoere, thev had the obligaticon, az in th»
case of oren burning, to plc:\nt others from doing so. 1he wiclntzion
is establinhed. A1l 01l deposit has now ceasced bocause Lhe Lgonoy
has refused to rencow pDLTJSSiOn (R. 412-14).

Count 12 allcces the absonce of rodent control under Rule 5.0,
As wo held in Saunnt, nroper cover is a type of rodent control that
is alwavs reguired,  bul further controls are noecessary only "as
directed v e Derartoant” (nee the Aconev), and since it was
stipulated thors has Boen no o ouch divection in the past (. 121,
Lhere is no proci ol violation

Counts 13 ant 14 allege drproner solvace cporations and oo oins

f
in violation of lules 5.10 and 5.12 (a). The raelation bhotwocen
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salvaging and scavonsin: 1s not al
on one occasinn tho andispatod tes it an unidentified =an
was seen manually zortinag durped reliu (R. 122), which is fla“7-
forbidden. It is tne cwner's and operator's duty to prevent such
activities.

ojzcther clear; suffica it that
i'?

Count 15 allezes that rofuse has been diswonsed of in standinv
water in vicla<tion ¢f Auls 5,12 (). There is much evidence that
refuse was sson in woTer (RPL. 32-23, 206), and this evidence was ralied
on apove to show o viclatlion of the cover requirements. But Rule 5.12
(c) reguircs a s nT that rafuse was put into the water; heore we
cannot 1nfor eiithor that tho a

was thore hafore the reiuse (P.
or that the cdeoosit was charzeablg to these rescondents (R. 72). Th
is not to sav this tvoe of violation can be prowed only by eyewjtnesses
to the durmping itselZ, but w2 f£ind the record inconclusive 1in this
case. See LA V. Lmigonl, PCB ¢ 70-15, (Februarv 17, 1971). There was
however, proof that o one occasion burning refuse was pushed into
water durilng an cofifort to put it out (R, 45, 379)., This seoms an
undesirabhle way to combat five, in lioht of tio rogulation; but wo
cannot say it 1s never a permissible cholce between two evils.
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Count 16
centamination ©
(a) and of sect
polluticn and
1esule Of izac .
site is high 1in ) ,l
(R. 274-75, 279-82}), its dlscharge to stream or aquifer riiht
cause rollution, and there 1s proof that in one impoundrent t
level was ncar to overflowinz (R. 191-92, 367). But thore is
insufficient proo! that any water e%cahinq fron thesce ronds would bhe
likely to reach cither strecam or agquifer (R. 192, 242-43, 278, 297, 312,
327, 361, 367~68), and COLJbﬁchtlv wa find no vieolaticn in this rocard.
We do think respondents would be well advised in order to escapce “uture
complaints to avoid the mixing of refuse and water on their premiscs.

legos that i1nadeguate measures have been

7 cround and surface waters, in 1
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Count 17 allezes unsightly and improper operation in purporte
violation of section 20 of the Act. But that soction forbids nothing;
it is a statemsnt of policy for use in interpreting the oporative
scctions of the hcet.

In cum, wa {ind viclations with reospect to open burnins, unsuor-
vised unloading, :ur"wﬁilrl compacting, and covering, fonoinT il donood
of lqu]ﬂo, sCcave \raww, and the collection of scatlered matearialen. Tho
Lestimony of a County Healih inspector that the site was generally wel)
operated (R.319-065) dO?S not contradict EPA's case, but it has weioght i
mitication. We are told by IDPA that oncration has sinca imnrovoed
in nany respects (B, ]30—11]). We ashall order that no further
Infractions occur, and Lo doter Tuture violations we hal) aasocs A
penel v of 55000 7 o sun 15 onaller than in Sauget and carlior onses,
For o wiolaticog s avocary Joos sorious.

’
!

1. Bosronagrnt o csnabl v ccluda goveral Lest rosulte o on the o cyoon b
Aorrney's witnoos had nod o porfopreed the toats hersnal @, Loy Yoy
givon by thoe heering ot lcor thio wmotion was proverty donicd

(R, 2064-06).
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This opinion conztitutes the Board's finding of fact and

conclusions of law.

ORDER

1. Clay Preoducts Co., Morlo . Euerkett, and Lowe G. Hinds shall
cease and dezist {rom viclations of the Znvironmental Protection

Act and of the 2ul2s and Pecz UlﬁulCﬂS for Refuse Sites and

Facilities, as follows:

a) o open burninzc snall be allowed.

b) o unloadinz snall be permitied without suwperwvision.

c) Eefuse shall be soread and concacted as rapicly as it
is admitted o the siie.

d) PRefusze shall bo covered daily as reguired by the Rules,

e) nny expos2d refuse orzsently on the site shall be covered
as reguirad by the Rules.

) Portable fences shall be orovided vhenever weather conditicns
require 1in order to reduce tho scattering of litter, and
scattered litter shzll be collected.

g) The discherce of liguids shall not b2 allowed cxcernt as shall

n 52 authorizod DY TN sgency Lo e futule.

h} Scavencing shall no%t be permitted.

lv'

t and Lowe G. Hinds are jeointly and severa
ordered to pay to the State of Illanl\ on or before July
1971, the total sum of $500 as a venalty for the vielations

described in the Board's opinion.
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I, Recina E. Rvan, Clerk of the Board, ﬂ“leh’ CﬁrthT that the ahnve
~ Opinion and Order was entered on the .7 <taveoflyrz 0 o, 1971,
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STATE OF [LLINOIS
Jacce O DUMELLE. CHAIANMAN
OAK PaAK. LLINOIS BoarbD

PoLrurtioNn CoNTROL

IRVIN G, GOOOMAN
UEDINAKH ILLINOLS

309 WEST WASHINGTEN STREET SUITE 380

CHICAGO ILLINO!IS 60606
DONALD P, SATCHELL

CARBONOALE. ILLINO!IS T EPHOL E

312-733-3820

May 1, 1978

Mr. Fred Prillaman

Mohan, Alewelt and Prillaman
525 W. Jefferson Street
Suite 400
Springfield, Illinois 62702

Mr. Roger E. Ryan

Londrigan and Potter, P.C. -
1227 S. Seventh Street

P.O. Box 399

Springfield, Illinois €2705

RE: PCB77-294, EPA v.
HAROLD CLINE

SN 7N I

NELS £, WEONER
CHICAGO. 'LLINC'S

JAMES L. YOUNG
SERINGITTELD  LLINGIS

DN Y
T TTHE DY LT

MERLE BUERKETT AND

Enclcsed please find a certified copv of the OPINION AMD ORDER

of the Board adopted on April 27,
matter.

Very truly yours,

Christan L. Moffé-t

Clerk of the Board

Enc

cc: EInvircrmental Con+trol Diwvisions, Illinoils
Illincis Environmental Frotectlon Ajency
Hearing Officer

M-, Walter L.

1978 for thé above captioned
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ILLINOIS POLLUTICN CCHTROL BOARD
April 27, 1978

ENVIRONMENTAL PROTECTION AGENCY,

Complainant,

)
)
)
)
v. )  PCB 77-2194
)
MERLE BUERKXETT AND HAROLD CLINE, )

)

)

Respondents.

OPINION AND ORDER OF THE BOARD (by Mr. Dumelle}:

This matter comes before the Board on a November 10, 1977
Complaint alleging failure to apply final cover 3t a solid
waste management site in violation of Rules 321 and 305(c)
of Chapter 7: Solid Waste Rules and Regulaticns and Section
21(b) of the Act. Because active use of the =site terminated
in 1970, the Complaint also alleges a violaticn Oof Rule 5.07
(b) of the Department of Public Health Pules and Regulations
for Refuse Disposal Sites and Facilities and thwerefore Section
49 (c) of the Act.

The site in guestion is located on apprcximately 20 acres
in an unincorporated area of Sangamon County near Springfield.
The site is southwest of the Sangamon River anrd across from
Carpenter Park; Sugar Creek flows by the southwestern boundary
of the site.

The site was operated as a refuse disposai facility
from approximately 1967 to 1970 by Respondent Buerkett.
An agency inspection on August 4, 1971 showed that the
site was not operating, that one of two entrances to the
property had been closed, and that 10 to 15 acres had been
used to dispose of concrete, wood ties, and miscellaneous
articles. Several abandoned cars and trucks were also on
the site. The operator of the site did not secure an Agency
permit or a Department of Public Health permit rior to operating
the site.

A disproportionate part of the record was Zevoted to
consideration of the ownership of the site. This consideration
was complicated by the fact that a circle drawn on the plat
sheet included territory greater than the landirill site. The
Board, after considering the evidence, concludes that a sub-
stantial portion, if not all, of the site was cwned by Respondent
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Cline during the period of active operation. Respondent Cline
admitted he cwned the site by giving an oral description of the
property to Agency representatives. He accompanied Agency
representatives on theilr inspections of June 1, 1973, June 26,
1973 and July 12, 1973 and admitted on June 1, 1973 to Agency.
representatives that he had allow=d dumping at the site by persons
other than Buerkett. Though mindful of the hearsay aspects of
this evidence, the Board feels that 1t has been satisfactorily
established that Cline was the owner of the disposal site.

Agency representatives made inspections during 1971
on August 4th and 8th, during 1972 on July 6th and 10th,
and repeatedly during 1973. On July 12, 1973 Cline was in-
formed of the cover requirements and a July 17, 1973 inspection
shows that some cover had been placed on the northern part
of the property. At a March 14, 1974 inspection, it appeared
that more f£i1ill had been placed and compacted on the north
side of the property and some cover had been placed 1in the
southeastern section. At an August 16, 1975 meeting with
Buerkett, he admitted to Agency representatives that he had
done some filling. An August 23, 1975 inspection shows that a
double wide trailer had been placed on the scuthwest area
of the site; an August 2, 1976 1nspection showed that a second
trailer had been moved to the West central portion of the site.
The record shows that residents of one of these trailers pur-
chased a portion of the landfill site requiring cover.

It appears from the record that while some of the area
has been covered, no area on the site has a full two feet of
compacted cover and one area has no cover. Soil borings conducted
by the Agency on August 2, 1876 and August 3, 1977 show samples
ranging from no cover to approximately one and a half feet of
cover. The record shows that there is some cover material
at the site but it is probably not adequate to meet the re-
guirements of Rule 5.07(b).

The Board finds that the failure of Respondents to apply
final cover is in clear violation of Rule 5.07(b) of the
Department of Public Health rules. The responsibility for
compliance with the regulations applies to both the owner
of the landfill site and the operator. In considering a penalty
for this violation of the Act, the Board concludes that a
$500 fine to be paid jointly and severally by the Respcndents is
reasonable since no mitigating factors have been presented by
them to excuse the undue delay in complying with final cover
regulations. The Board also orders that Respondents finish
installation of final cover within 120 days of the date of this
Order.
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In determining whether Respondents have also violated
Section 21(b) of the Act, a violation of a reculation adopted
by the Board must be plead and proven. Since Rule 305(c) was
adopted by the Bcard after Respondents ceased operation, no

vioclation of that Rule can be found. Since Rule 507 (b) was never
adopted by the Board, a violation of that rule cannot constitute
a violation of Section 21(b) of the Act. Respondents' conduct

is actionable through the saving clause in Section 49(c) of the
Act.,

This Opinion constitutes the findings of fact and
conclusions of law of the Board in this matter.

ORDER

It is the Order of the Pollution Control Board that:

1) Respondents Merle Buerkett and Harold Cline
are found to have violated Rule 507(b) of the
Department of Public Health Rules and Regulations
for Refuse Dispecsal Sites and Facilities for
failure to apply final cover to a solid waste
management site owned by Cline and operated by
Buerkett from the period six months after terminating
operations until July 27, 1974.

2) Respondents shall pay as a penalty the sum of $250.
each, payment to be made within 45 days of the date
of this order, by certified check or money order to:

State 0of Illinois

Fiscal Services Division
Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706

3) Respondent Merle Buerkett shall apply final cover
pursuant to Rule 5.07(b) within 120 days of the
adoption of this order, and shall post a performance
bond of $§7500 to assure correction of the vioclation
within the time prescribed.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify the above, Opinion and Order were

adopted on the Q7% day of ﬂﬁaAJL , 1978 by a vote
of -Q .
FL- . /Y
Christan L. Mofft Clerk

Illinoils Pollution Control Board
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JACOB D. DUMELLE. CHAIRMAN
OAK PARK, {LLINOIS

IRVIN G. GOODMAN
MEDINAH, ILLINOIB

DONALD P. SATCHELL
CARBONDALE, ILLINOIS

STATE OF ILLINO!IS

PorLLuTrtion ConTroL BoarD
109 WEST WASH!NG.TON STREET SUITE 300
CHICAGO, ILLINOIS 60606

TELEPHOMNE
312-79%-3620

June 9, 1978

3038

NELS E. WERNER
CHICAGO. ILLINOIS

JAMES L. YOUNG
SPRINGPFIELD. ILLINOIS

Mr. Fred Prillaman
Mohan, Alewelt and Prillaman R D g 10
525 W. Jefferson Street T s
Suite 400 OrT R G n
Springfield, Illinois 627072 . ) {‘"J
) oY
RE: PCB 77-294, EPA v. Merle Buerkett anc

Harold Cline

Enlcosed please find a certified copy of the ORDER of the Board
adopted on June 8, 1978 for the above captioned matter.

Very truly yours,

O A lctars & - W@

Christan L. Moffett
Clerk of the Board

Enc.

Environmental Control Divisions, Illincis Attorney General
Illinois Environmental Protection Agency

“earing Officer: WEIlter Oblinger

ccC:



ILLINQIS POLLUTION CONTROL BOARD
June 8, 1978

ENVIRONMENTAL PROTECTION AGENCY,

)

)

Complainant, )

)

V. ) PCB 77-294

)

MERLE BUERKETT and HAROLD CLINE, )
)

Respondents. )

ORDER OF THE BOARD (by Mr. Dumelle):

On May 25, 1978 the Agency moved the Board to clarify
1ts Order dated April 27, 1978 in this case. Since Ltoth
Respondents are liable for the violation of Public Health
Rule 5.07(b), the obligation to apply final cover and post
bond of $7,500 applies to both of them. Since neither of
these Respondents held a Public Health permit, the proper
date for expiration of the effectiveness of Public Health
Rule 5.07(b) should be July 27, 1973.

On June 5, 1978, Respondent Cline filed a motion for
rehearing in this case, and Respondent Buerkett filed a
motion to vacate or modify the Board's prior Order, or
alternatively, for a rehearing. Both of these motions are
hereby denied in all respects.

Since there has been some confusion over the Board's

prior Order, the 120 day period referenced in Paragraph 3
shall run from today's date.

The Board's Order in this case dated April 27, 1978 is
hereby corrected to read as follows:

1) Respondents Merle Buerkett and Harold Cline
are found to have violated Rule 5.07(b) of the
Department of Public Health Rules and Regulations
for Refuse Disposal Sites and Facilities for
failure to apply final cover to a solid waste
management site owned by Cline and coperated by
Buerkett from the period six months after termin-
ating operations until July 27, 1973.

FIP

EPA —DLAG
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Respondents shall pay as a penalty the sum of
$250.00 each, payment to be made within 45
days of the date of this Order, by certified
check or money order to:

State of Illinois

Fiscal Services Division
Environmental Protection Agency
2200 Churchill Rcad
Springfield, Illinois 62706

3) Respondents shall apply final cover pursuant to
Public Health Rule 5.07(b) within 120 days of the
date of this Order and shall post a performance
bond of $7,500 to assure correction of the viola-
tion within the time prescribed.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify the above Order was adopted

on the Sfﬂ day of XNuro , 1978 by a vote of é:Q .

Voo

Christan L Mofﬁggﬁ Clerk
Illinois Polluti Control Board



ILLINOIS POLLUTION CONTROL BOARD
September 15, 1982

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Complainant,

V. PCB 81-182
CAPITAL CITY LAND, INC., an

Illinois corporation,

MERLE BUERKETT, TOWN AND COUNTRY
BANK OF SPRINGFIELD, TRUSTEE,

an Illinois Bank, BUNN PARK
INDUSTRIES, INC., a dissolved
Il1linois corporation, ESTATE OF

MAX RISEMAN, deceased,

MONIKA U. M. WEINER, RICHARD WEINER,
THOMAS FLATTERY, ERNIE L. SCHMIDT,
JOHN DOE, JANE ROE, ED EVANS, JOHN
HOLTMAN, CLARENCE "BUD" GARNER and
NANCY DiMARTINO,

\
D i i I i g

Respondents.

MR. GREIG R. SIEDOR, ASSISTANT ATTORNEY GENERAL, APPEARED
ON BEHALF OF THE COMPLAINANT.

MR. HERMAN G. BODEWES, ATTORNEY AT LAW, APPEARED ON BEHALF
OF RESPONDENT MERLE BUERKETT.

MR. CRAIG RANDALL, LONDRIGAN AND POTTER, APPEARED ON BEHALF
OF RESPONDENTS BUNN PARK INDUSTRIES, INC., ESTATE OF MAX
RISEMAN, DECEASED, MONIKA U.M. WEINER AND RICHARD WEINER.

MR. THOMAS FLATTERY APPEARED PRO SE.
OPINION AND ORDER OF THE BOARD (by N.E. Werner):

This matter comes before the Board on the November 12,
1981 Complaint brought by the Illinois Environmental Protection
Agency ("Agency"). A hearing was held on March 3, 1982 which
primarily resolved various legal complexities resulting from
the Agency's intial action against the wrong party (i.e., Strata,
Inc., a dissolved corporation). Accordingly, an Amended Complaint
was filed on April 20, 1982. On April 26, 1982, Respondent
Thomas Flattery requested to be dismissed as a party respondent
in this action. On May 27, 1982, the Board entered an Order
denying Respondent Flattery's motion. A hearing was held on
August 4, 1982, The parties filed a Stipulation and Proposal
for Settlement on August 9, 1982.

ATTACHMENT A-3



Respondent Bunn Park Industries, Inc., a dissolved Illinois N
corporation, was involuntarily dissolved on December 1, 1978 by
the Illinois Secretary of State for failure to pay an annual
franchise tax and failure to file an annual report. Shareholders
in Bunn Park Industries, Inc. included Respondents Estate of Max
Riseman, deceased, Monika U.M. Weiner (as legatee of Irwin Weiner,
deceased), Richard Weiner, Thomas P. Flattery, Ernie L. Schmidt,
and unknown persons designated as John Doe and Jane Roe ("Bunn
Park Industries Shareholders™).

Respondents Ed Evans, John Holtman, Clarence "Bud" Garner
and Nancy DiMartino ("Land Trust Owners") are the four sole
shareholders of Capital City Land, Inc. and are also the beneficial
owners of a land trust, Number 240, which is held by the Town and
Country Bank of Springfield, Trustee ("Bank"), an Illinois bank.

It is stipulated that, from September 1, 1973 until August
31, 1974, Respondent Merle Buerkett ("Buerkett") operated,
pursuant to a l-year lease made by Respondent Bunn Park Industries,

Inc., a sanitary landfill on a l6-acre tract of land located to
the east of Bunn Park near Fox Bridge Road in Springfield,
Sangamon County, Illinois. (Stip. 3). Buerkett indicated that he

did not deposit refuse on the property after August 31, 1974 and
asserted that he performed some final covering operations on the
l6-acre tract during the time period from September 1, 1974 until
January, 18975. (Stip. 3-4). The Agency noted that, on one or more
occasions after August 31, 1974, Buerkett signed inspection
reports which indicated that he was the owner and operator of the
property. (Stip. 4). The Board notes that Respondent Buerkett
has previously been before the Board for improper landfill
operations on leased property as early as 1971. EPA v. Clay
Products, Merle Buerkett, et al., PCB 71-41, June 23, 1971

(See: Dissenting Opinion of J.D. Dumelle in PCB 71-41);

E.P.A. v. Merle Buerkett and Harold Cline, PCB 77-294, 30 PCB 109
(April 27, 1978); (Also see: Order in PCB 77-294 dated June 8, 1978
at 30 PCB 395).

The parties have also stipulated that, from September, 1974
until January, 1975, Respondents Bunn Park Industries, Inc. and
Bunn Park Industries Shareholders "caused or allowed the
consolidation of refuse from one or more sources at the said
l6-acre tract as a central disposal site". (Stip. 3-4). On
November 18, 1974, the Agency issued an Operating Permit to
Bunn Park Industries, Inc. for a solid waste disposal site on
a 49-acre tract "in the North half of the Northwest Quarter of
Section 11, and the South half of the Southwest Quarter of Section
2, Township 15 North, Range 5, West of the Third Principal
Meridian in Springfield, Sangamon County, Illinois (hereinafter
"site")". (Stip. 4). The Operating Permit authorized the handling
of demolition and construction waste, as well as other non-putrescible
refuse, thereby "excluding garbage and liquid waste unless otherwise
speicified by supplemental permit"™. (Stip. 4). _ N



On February 18, 1977, Respondents Bunn Park Industries, Inc.
and Bunn Park Industries Shareholders sold the 49-acre site to
Respondent Capital City Land, Inc. and to Respondents Land Trust
Owners, who placed their interest in the property into Land Trust
Number 240, held by Respondent Bank. (Stip. 4).

Insufficient depth of final cover material was placed on
various portions of the 51te during the time period from January
2, 1975 until mid-1980 in violation of Rules 301 and 305(c) of
Chapter 7: Solid Waste Regulations ("Chapter 7") and Section
21(b) of the Illinois Environmental Protection Act ("Act"), as it
was in effect prior to January 1, 1980, (Stip. 4-5). A subsequent
Agency inspection of the site on April 22, 1982 revealed that the
requisite final cover had been placed on the property. (Stip. 5).
On May 20, 1982, the Agency notified Respondent Ed Evans in writing
that the site was properly closed and that the appropriate final
cover had been applied. (Stip. 5). However, the parties have noted
that, should settling problems occur, the Agency "is not estopped
from seeking that additional cover be placed on the site." (Stip. 5).

The Agency states that: (1) leachate was ponded on the
property and flowed into a small tributary of Sugar Creek on
October 20, 1975; June 30, 1976; July 16, 1976; April 12, 1977;
May 11, 1977; August 31, 1977; June 8, 1978; and April 17, 1979;
(2) inadequate measures were taken to control leachate (although
the problems now have been "fully corrected"); (3) because of
damage to a monitoring well, no water sample analysis results
were submitted to the Agency from April 1, 1979 until April 20,
1982, although such sampling results were regularly submitted
prior to April 1, 1979; (4) no Respondent made any effort to
replace or repair the damaged monitoring well prior to April 20,
1982; (5) a monitoring well was installed on the landfill site on
May 10, 1982 in compliance with Agency specifications; and (6)
the failure to take adequate measures to monitor leachate were in
violation of Rules 301 and 314(e) of Chapter 7 and Section 21(b)
of the Act (as it was in effect prior to January 1, 1980) and

Section 21(a) of the Act (as it went into effect January 1, 1980).
(Stip. 5-7).

Respondents Capital City Land, Inc., Land Trust Owners, and
Bank state that responsibility for the violations alleged in
Counts I through IV fo the Amended Complaint is partially within
the purview of Respondents Bunn Park Industries, Inc. and Bunn
Park Industires Shareholders because the contract for purchase of
the landfill in 1977 by Respondents Capital City Land, Inc. and
Land Trust Owners "spclled out that final cover, leachate control
and leachate monitoring well requirements would be taken care of
by sellers, Respondent Bunn Park Industries, Inc." (Stip. 7).
The Agency has requested that the Board dismiss Count V of the
Amended Complaint and dismiss Respondents Thomas Flattery, Ernie

L. Schmidt, John Doe and Jane Roe from the proceeding. (Stip.
7).



The proposed settlement agreement provides that: (1) O
Respondents Bunn Park Industries, Inc., Bunn Park Industries -
shareholders (with the exception of Thomas Flattery, Ernie L. Schmidt,
John Doe and Jane Roe), Capital City Land, Ine., Land Trust Owners,
Buerkett and Bank have violated Rules 301, 305(c) and 314(e)
of Chapter 7 and Section 21(b) of the Act (as it was in effect
prior to January 1, 1980) and Section 21(a) of the Act (as it
went into effect on January 1, 1980); (2) Respondents Capital
City Land, Inc., Land Trust Owners and Bank agree to comply with
the reguirements of Rule 318 of Chapter 7 and "assert that they
took expeditous steps to remedy the leachate and final cover problems
with the landfill upon their obtaining the landfill property in February,
1977"; and (3) a stipulated penalty of $3,000.00 shall be assessed
against Respondents Bunn Park Industries, Inc., Bunn Park
Industries Shareholders (with the exception of Thomas Flattery,

Ernie L. Schmidt, John Doe and Jane Roe), Capital City Land,
Inc., Land Trust Owners, and Bank. (Stip. 8-10).

In evaluating this enforcement action and proposed
settlement agreement, the Board has taken into consideration all
the facts and circumstances in light of the specific criteria
delineated in Section 33(c) of the Act and finds the settlement
agreement acceptable under Procedural Rule 331, The Board will
dismiss Count V of the Amended Complaint and dismiss Respondents
Thomas Flattery, Ernie L. Schmidt, John Doe and Jane Rce from
this action. The Board finds that Respondents Bunn Park
Industries, Inc., Bunn Park Industries Shareholders {(with the
exception of Thomas Flattery, Ernie L. Schmidt, John Doe and Jane
Roe), Capital City Land, Inc., Land Trust Owners, Merle Buerkett,
and Bank have violated Rules 301, 305(c), and 314(e) of Chapter 7
and Section 21(b) of the Act (as it was in effect prior to January
1, 1980) and Section 21(a) of the Act (as it went into effect on
January 1, 1980). A stipulated penalty of $3,000.00 shall be
assessed against the appropriate Respondents.

This Opinion constitutes the Board's finding of fact and
conclusion of law in this matter.

ORDER

It is the Order of the Illinois Pollution Control Board
that:

1. The Respondents, Capital City Land, Inc., Merle
Buerkett, Town and Country Bank of Springfield, Trustece, Bunn
Park .Industries, Inc., Estate of Max Riseman, deceased, Monika
U.M. Weiner, Richard Weiner, E4 Evans, John Holtman, Clarence
"Bud" Garner and Nancy DiMartino, have violated Rules 301, 305(c)
and 314(e) of Chapter 7: So0lid Waste Regulations and Section
21(b) of the Illinois Environmental Protection Act (as it was in
effect prior to January 1, 1980) and Section 21(a) of the Act (as ~
it went into effect on January 1, 1980).



2. Within 30 days of the date of this Order, the
Respondents shall, by certified check or money order payable’ to

the State of Illin01s, pay the stipulated penalty of $3,000.00,
for which they shall be jointly and severally liable, to: o

Illinois Environmental Protection Agency
Fiscal Services Division

2200 Churchill Recad

Springfield, Il1linois 62706

3. Count V of the Amended Complaint is hereby dismissed.

4. Respondents Thomas Flattery, Ernie L. Schmidt,
John Doe,'and Jane Roe are hereby dismissed as Respondents
in this proceeding.

5. The Respondents shall comply with all the terms and
conditions of the Stipulation and Proposal for Settlement
filed on August 9, 1982, which is incorporated by reference
as 1f fully set forth herein.

IT IS SO ORDERED.
Chairman Dumelle and Mr. Anderson concur.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certlfy that the above Opinion and Order
were adopted on the /& day of:§%§gigcﬁkgi_L, 1982 by a

vote of -Q
bt mshiest

Christan L. Moffef lerk
Illinois Pollution ntrol Board



ILLINOIS POLLUTION CONTROL BOARD
September 15, 1982

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

Complainant,

V. PCB 81-182
CAPITAL CITY LAND, INC., an

Illinois corporation,

MERLE BUERKETT, TOWN AND COUNTRY
BANK OF SPRINGFIELD, TRUSTEE,

an Illinois Bank, BUNN PARK
INDUSTRIES, INC., a dissolved
Illinois corporation, ESTATE OF

MAX RISEMAN, deceased,

MONIKA U. M, WEINER, RICHARD WEINER,
THOMAS FLATTERY, ERNIE L. SCHMIDT,
JOHN DOE, JANE ROE, ED EVANS, JOHN

HOLTMAN, CLARENCE "BUD" GARNER and
NANCY DiMARTINO,

' N i i s i’ S et i S et e el Nt v e

Respondents.

CONCURRING OPINION (by D.B. Anderson and J.D. Dumelle):

We concur in this matter in order to resolve a complex

proceeding involving a dissolved corporation, an estate, un-
known shareholders, a land trust and others.

Our concern lies in the fact that one of the respondents
is Merle Buerkett. The majority opinion cites two previous cases
in which Mr. Buerkett has been judged guilty in 1971 and 1978
by this Board of improper waste disposal operations.

The stipulation is silent about Mr., Buerkett's past conduct.
And since the $3,000 penalty stipulated to here is to be appor-
tioned jointly and severally it seems obvious that this prior
conduct was not considered in setting that penalty as regards
Mr. Buerkett.

Penalties set by the Board are "to aid in the enforcement
of the Act". Repeated violations of rules intended to protect
the public from the dangers of improper waste disposal ought
to bring much higher penalties than an initial violation. This
appears not to have been done in negotiating this stipulated
penalty. The Agency should search 1ts own records before



negotiating to find all repeaters. Since a repeater has ob-
viously not been deterred the newer penalties should be many

times the first ones for similar offenses.

) 7 - )
Donald B. Anderson,
Board Member

acob D. Dumelle,

Chairman

I, Christan L. Moffett, Clerk of the Illinois Pollution

Control Board, herigy certify thi;r;@f&jijze Concurring Opinion
was filed on the / 7~ day of , 1982,

lerk
ntrol Board

Christan L. Moff
11linois Pollution—



[Hinois Eovironmental Protection Agencey 2200 Chaeball Road. Sprmgheld, T 62706

217 /7825574

CEPVIFIEG ATL

ENFORCEVENT BOTICE LETTER

Pa:  Sprincfield/Resvkett Mo, 2 -- LI 14782510
Springfield/2uerkett Annax -- 1FC 16767010

Docemher 3, 1982

"r. terle Buerkett

Rural Route #2, Koke i1l Raoad

Springfield, Illinois  £2707

Pear Hr, Puerkett:

The Broncy has previously informed you of 2apparcnt rencermliancs with tha
requiresants of your nerniits, Section 21{(¢) of the Favivonintal
Protection Act, and Bules 207, 314 and 314 of Liapter 7 Solid Vaste
Rules, Trese charges against you are set foritn in Attackwent A Lo this
letter.

Please be advised that this matter has been referred tec the Agency's
leqal staff for the preparation of a formal enforcement casec.. The Aaency
intends to refer this matter to The Attorney General'’'s offica for the
filing of a formal complaint.

In accordance with Scction 31(d) of the Environmental Protection Act, the
Agency will provide vou with an opportunity to mact with appropriale
Pgency personnel in an effort to resolve such conflicts which could
otherwise lead to the filing of a formal complaint. This mecting, if it
is to be held, is required to te held within 30 days of your receipt of
this notice unless the Agency aarces to a postpenciont,

"lease contact Yirainia Yang of the ARgercy's legal staff et 217/7062-5544
vithin seven (7) days if yon wish to schesuls such 2 rfctinq or at sny
time if you havp any aqyesticns renarding this matter

Sincercly,

~ ) . ’l K
/\' " e f {/ / / ¥/". o

~\
tohert Xuyvcncdall, Denager
Division of land Palluticrn Control
“Widks/5837¢, 4 b
Atlachmrent

o B :
{Q(@L/J

ATTACHMENT A-4



Hinows Environmental Protection Ageney - 2200 Charelnll Road, Sprmgleld, VE 62706

Attachment A

1. Failure to cenply with final cover renuireronts far Tuerkett Annex
contours as provided in DLPC Permit No. 1078-2-0P end DLPC
Sunplepental Pormit Mo, Q022202 (Section 21{d) of 97 fct and Nule
2 Lf Chaptor 7).

"’r 2

N
LER I T

Fzilure to comnly with final cover recuirsments 1or Puerkett
VT ]

site, Pits A an? 2 3¢ provided in DLPT Persit Po. 1/0-1-0
(Section 21(d) of the Act and Rule 307 of Chepter 7).

3. Failure to providc zdequate measures to monitor and centrol leachate
at Buerkett Annex ard Buerkett to. 2, Pits A and 5. (Scction 21(d)
and Rides 312 and 314(2) of Chapter 7).
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STATE OF ILLINOIS )

) -~
SS

)

COUNTY OF L A K E

IN THE CIRCUIT COURT OF THE NINETEENTH
JUDICIAL CIRCUIT, LAKE COUNTY, ILLINOIS

VILLAGE of ANTIOCH

|
C )
\ | )
vs. GEN. NO. 83 CH 454
Ty

N Y
iy

el
e
IR

N

Iy SO 1 r e -

1EPA, et al

ORDER
This cause coming on to be heard on Plaintiff's Motion for
Summary Judgment and Defendant, RICHARD CARLSOHW'S ,Motiénito ,Strike .
Affidavits, Plaintiff and Defendant, RICHARD CARLSON present by counsel,
argument having been heard and the Court being fully advised in the
premises and finding as follows:
1. All of those factors necessary for a permanent injunction
are present 1f the expansion is a new regional control facility
2. The increase of volume contemplated by WMI and permitted by
the IEPA is a new regional pollution control facility and it
was the intent of the legislature to require local siting
hearings for such expansion.
3. Any other interpretation would make the legislation a nullity.

Therefore, it i€ HEREBY ORDERED that:

1. Judgment is entered for the Plaintiff on Counts I and II;
Defendant's Motion to Strike Affidavits is denied. ,

2. Defendant, RICHARD CARLSON, Director of the IEPA, and his
successors, agents, servants, employees, and any others
acting in comcert with them are hereby enjoined from 1ssuing
any such permit without following the procedures prescribed
by statute for a hearing by the local governmental authorities.

3. The Court further declares that the permit issued by IEPA
is set aside and held void.

4. This is a final and appealable Order with no just reason to
delay appeal thereof.

ENTER: William D. Blook

L. Judge
Dated at Waukegan, Illinois this

day of - 19 . 171-94 4731

L I T S
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AT .
Q%_ILU:\'()IS ENVIRONMENTAL PROTECTTION AGENCY MEMORANDUNM

DATL: June 5, 1984 r

[0: Del Haschemcver o et ;

FROM- bonald L. cimb;TPZ\G

SUBJECT: Possible quidelines to interpret new regional pollution control

facilities if Village of Antioch decision is followed.

In our telephone conversation we discussed what qguidelines the
Agency could utilize to determine what constitutes a regional
pollution control facility, if the Agency were to acquiese in the
decision of the Lake County Circuilt Court in the Village of Antioch
decision. These are my thoughts. )

First, there is a question whether a waste treatment facility
can constitute a regional pnllution contrel facility. The statute
(Section 3 (x) of the act) 1c ambiguous. Harry Chappel advises me
that the Agency has in the past regarded treatment facilitiles as
regional pollution control facilities. Howewver, the facilities
in question also stored wastes, and thus could be considered as
regional pollution control facilities on thelr storage fecaturc
alone. B1ll Seltzer's lctter of February 3, 1984, a copy of which
is attached, confirms this view. As a result, the Agency seems to
be committed to the interpretation thaLMLreatment facilitilies are not,
regional pollution contlol Lac1llt1ed¢{ {With regard to whether an
application includes an "area of expansion beyond the boundary of

a currently permitted facility," the following are possible guidelines:

IPOR LANDFILLS

An increase in disposal capacity due either to new or different
elevations above ground or trenches below ground.

FOR STORAGLE FACILITILS

Construction of necw buildings, expansion of existing buildings,
installation of new tanks, or construction of new or expanded surface
impoundments which result 1in an increase in storage capacity, cither
within or outside of buildings in the facility, and either above or
below ground.

FOR INCIUVERATORS (and Treatment Facilities, 1f they are regional
pollution control facilities)

Where additional primary cquipment is installed which increases
the capacity of the facility (this is to be distinguished from the
modification of hardware on existing equipment, for which local

approval would not be vequired, ceven though it would result in
1n@Leaacd capacity) ({In addition, incrcaced surface area would aleo
require local approwval, for all regional pollution control facilitices,

in accord with our prescont interpretation.

cc: Robert Kuykendall, William Seltzer, Gary King, Harry Chappel



STATE OF ILLINO1S )

) ss froonion
{ S TR PR RPEVUTI I ol
COUNTY OF L A }\ E ) O Vi Ao Jemied R_\)‘) \i“\‘:

4 S
IN THE CIRCUIT COURT OF THE NINETF_ENTH\\ Y‘/ o .-\5
JUDICIAL CIRCUIT, LAKE COUNTY,ILLINOLIS \

AN
VILLAGE OF ANTIOCH, a municipal ) ‘ r)\?\fg,%@”
corporation, ) N .
) - .
Plaintiff ) .
)
Vs )  GENERAL NO. 83 CH 454
) : -
RICHARD CARLSON, Director of the ) 4 i
I1lincis Environmental Protection) Era _h‘;';jf
Agency; and WASTE MANAGEMENRT OF ) el e Rgency
ILLINOIS, INC., an Illinois ) EMCIITIRT 5
Corporation, ) _
Defendants. ) S - k- 51/
1701 FIRST AVEM
ORDER v

M2YWTSD, ILLINOIS 60153

This cause coming on to be heard on Plaintiff's Motion
for Surmmary Judgment and the Defendant, WASTE MANAGEMENT OF ILLINOILS,
INC., having heretofore filed a stipulation to have a permanent
injunction entered by the Court restraining the Defendant, WASTE
MANAGEMENT OF ILLINOIS, INC., and the Defendant, RICHARD CARLSON,
being present by counsel and the Court having heard the evidence
being fully advised in the premises, and having jurisdiction of
the parties and thé subject matter and the Plaintiff woving for
a voluntary non-suit as to Count III against the Dcfendant;-WASTE
MANANGEMENT;

IT 1S THEREFORE ORDERED that:

1. The Defendant, WASTE MANAGEMENT, its agents, officers
employees, attorneys, successors and assigns and all persons in
active concert.and participation with them, be and they hercby are,
perpetually restrained and enjoined {rom engaging in, continuing,

permitting, encouraging or participating in any way in any
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developmental or operational activity related to the vertical
enlargement of the Antioch Landfill Site including seceking or
receiving any permit to vertically enlarge, in any design,the
Antioch Landfill Site.

2. Plaintiff is granted a voluntary non-sult as to
Count III and hearing on Plaintiff's Motion for Summary Judgment
is continued to May 9, 1984 at 9:15 AM. in C-305 as to the
Defendant Richard Carlson, Director of the Illinois Environwmental
Protection Agency, on Count I and II.

3. Further, Judgment is entered on behalf of Plaintiff
for costs against the Defendant, WASTE MANAGEMERNT.

This Order is the command of the Circuit Court of
Lake County and viclation therecof is subject to the penalty of

the law.

ENTER :

JUDGE

Dated this day of April, 1984
at Waukegan, 11linois.



